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is pleased to once
again partner with Smart
Business to present our
second annual estate
planning issue.
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all of whom can support

you in this process. Our PRESID.ENT .
. d bers look Katherine E. Wensink, Atty, AEP®
experienced mempbers 100 McDonald Hopkins, LLC

forward to helping you
navigate your business,
personal financial and estate
planning goals in our ever-
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information reflecting our
Council’s collaborative approach to business
and wealth planning, which helps foster more
integrated and nuanced discussions among
professional advisers. The articles in this issue
are authored by Council members from a
variety of disciplines, including accountants,
insurance advisers, investment advisers,
lawyers and planned giving professionals.
Our Council members work together across
disciplines to provide clients with well-
rounded guidance.

In these articles, we have addressed a wide
range of topics related to effective wealth
transfer through estate, gift and charitable
planning. In addition to providing primers
on individual topics, our intention in
compiling this issue is to convey the breadth
and depth of our field, and of the vital need
for effective collaboration among professional
advisers across disciplines. Succession
planning focuses on effective transition
of both business and personal wealth,
this creates conversations about business,
retirement, charitable giving and estate
planning. These are just a few connections
the Estate Planning Council’s professionals
are equipped to help you make.

Our member directory includes certified
public accountants, financial planners,
insurance advisers, investment managers,
lawyers and planned giving professionals,

Katherine E. Wensink co-chairs the estate planning and probate group at McDonald Hopkins. Contact her at

kwensink@mcdonaldhopkins.com or 216.348.5729.
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Councils recognized Cleveland as a Council Schneider Smeltz Spieth Bell LLP
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the last two years.
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via the QR code on the corresponding page
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BUSINESS/ENTITY SUCCESSION PLANNING

KIKO REALTORS, AUCTIONEERS & ADVISORS
Succession planning for a family business

any family businesses have been

built from the ground up, often

starting with the spark of an idea
and a lifetime watching it grow. Owners of
these companies love their businesses — and
rightfully so.

But that emotional attachment can make
it hard to think about an important step in
business leadership: Succession planning.

In fact, according to a Wilmington Trust
study of 200 privately held businesses, 58
percent of small business owners have no
succession plan. However, it is never too early
to start thinking about succession planning.
Most of the business owners we work with start
thinking about succession planning two years
before they actually want to retire.

Here are important tips to help you plan the
next phase of your business.

Have the right people
in the room
Building a thriving family business — and a

successful transition
plan — is all about

L 3

shal getting the right people
- ; in the right seats. And
1 the right people aren't
e .
always family.

Dick

Kiko, Jr. First, assemble

an advisory team.
These advisers should trust and care about
your family, challenge your way of thinking,
have experience in business leadership and
succession planning, and understand tax and
law. They could be accountants, attorneys,
mentors, wealth managers, family and friends.

Second, learn how to evaluate your current
management team to see if anyone is the right
fit to transition the business into the future.
People are driven by their capabilities — can
they do the work; passion — do they want to do
the work; energy — is their energy level strong
enough to do the work; and skill — are they
willing to learn new skills and able to rely on
others who have the skills.

Your future leader must have these skills.
Don't assume your son or daughter, even if
they’re active in the business, is right for the
CEO role.

What about selling?
Sometimes when the succession planning
process ends, the decision is made to sell
the business. What then? In that instance,
you need to add another expert to your
advisory team: an auctioneer/broker.
There are two selling options to consider:
1. Sell the business as an ongoing concern,
in which case you’ll need an attorney, an
accountant and a business broker; or
2. Liquidate the business’s real estate and
assets, in which case you’ll need a real
estate and auction brokerage firm that
specializes in converting assets to cash.
We recognize succession planning can
be difficult, but it’s a crucial step for the
continued success of a family-owned
business. &

Dick Kiko Jr., CEO, Broker, Auctioneer at KIKO Realtors, Auctioneers & Advisors. Contact: 330.453.9187 or dkiko@kikocompany.com

Succession can
start at any time.

Know all
your options.

As a 5" generation family-owned
business, we know succession
planning.

We are experts in selling businesses and
liquidating assets, all while connecting key
decision makers. Call today to learn all the
options for your business transition.

Sarah McIntosh

Business Development Manager
REALTORS 330.705.2803
T smcintosh@kikocompany.com
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BUSINESS/ENTITY SUCCESSION PLANNING

STOUT RISIUS ROSS, LLC
The impact on business valuations from Cecil vs. Commissioner

he U.S. Tax Court waited seven
years after trial to issue its opinion
in Cecil vs. Commissioner (Cecil),
resulting in great anticipation for a
definitive view regarding the valuation
of S corporations and the impact of
tax affecting. This case involved the
transfer of voting and nonvoting stock
in The Biltmore Company (TBC) during
November 2010.
TBC is a Delaware S corporation
that owns the Biltmore House and the
surrounding acreage in Asheville, North
Carolina. The IRS determined a $13
million combined gift tax deficiency. The
taxpayers’ two experts utilized the income
approach and two forms of the market
approach to value the stock, while the IRS
expert utilized the asset approach and
an income approach. All of the valuation
experts tax-affected the company’s
earnings to arrive at a C corporation-
equivalent value and used the Van Vleet

Model, referred to
as the S Corporation
Economic
Adjustment Model
(SEAM) in the
decision, to address
the tax differences
between C
corporations and pass-through entities.
Historically, the IRS viewed tax-affecting
the earnings of pass-through entities (e.g.,
S corporation, LLCs) when applying the
income approach to be improper. While
other cases have addressed this issue,
Cecil was the first case in which all of
the valuation experts tax-affected the
projected earnings of TBC and used the
SEAM. The important issues considered
in the Cecil case relating to tax-affecting
are two-fold: 1) is it appropriate to tax-
affect the earnings of a pass-through
entity when applying an income approach
and 2) were adjustments considered to

Patrick
Polomsky

Patrick Polomsky, Director, Stout Risius Ross, LLC. Contact: 216.373.2961 or ppolomsky@stout.com.

€ STOoUT

When the stakes
are high, don’t
settle for less.

STOUT.

THE NATION'S
PREEMINENT
TRUST & ESTATE
VALUATION
ADVISOR.

correctly estimate the equity value of a
pass-through entity when tax-affecting
was utilized. Overall, the Tax Court
determined the taxpayer expert was more
credible. Based on the circumstances of
this case, the judge accepted that tax-
affecting was appropriate for valuing

a passthrough entity, and accepted

the SEAM to account for the different
tax attributes. However, the decision
referenced prior tax court decisions
where tax-affecting was not accepted
and implied that this issue would be
decided based on the specific facts and
circumstances of each case.

The debate over whether tax-affecting
is appropriate will likely continue to be
scrutinized. Based on this judgment,
while Cecil represented an overall win
for the taxpayer and tax-affecting, the
controversy surrounding the proper
inclusion of tax-affecting is expected to
continue. ¢

INVESTMENT BANKING
TRANSACTION ADVISORY

ACCOUNTING &
REPORTING ADVISORY

VALUATION ADVISORY

DISPUTES, CLAIMS,
& INVESTIGATIONS

STOUT.COM
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CHARITABLE PLANNING

CLEVELAND MUSEUM OF NATURAL HISTORY

On becoming a philanthropist: Using retirement assets
to support your favorite charity

ulie is a retired science teacher in her

mid-70s. She and her late husband,

Joe, a former executive at a mid-sized
manufacturing company, valued their role
in the community, and as active parents to
two grown, successful children. Over time,
Julie also became more involved in two of
her favorite charities: her church and the
Cleveland Museum of Natural History. The
couple made a comfortable living, and Julie
has a robust retirement income. During their
working years, Julie and Joe opened and
contributed to several individual retirement
accounts (IRAs).

Now that Joe is gone, Julie has revisited
her estate plan with her attorney and
financial adviser. She has decided to gift her
children her home, her investment portfolio,
and the cash in her savings and checking
accounts. Since her children are doing well,
Julie determined they do not require any
additional money from her when she passes
away. Instead, she wondered whether she
could benefit her community by making a

meaningful
gift to her
church and
the Cleveland
Museum
of Natural
History.
Juli€e’s
advisers
reminded
her of the
money she has accumulated in her IRAs,
which presents a couple of rewarding
opportunities. First, her advisers suggested
she begin her philanthropic journey by
gifting her retired minimum distribution
(RMD) to her church and the Museum
as qualified charitable distributions. She
would not have to pay tax on this income
if she instructed her administrator to
send the check directly to the charities.
Julie’s advisers suggested she inform the
charities that this money was coming so
that philanthropy staff could anticipate its

Diane M.
Strachan

arrival and recognize Julie for her gift. They
also encouraged her to get to know the staff,
allowing them to learn more about her and
her areas of interest.

Second, Julie’s advisers suggested
she designate the two organizations as
beneficiaries of her IRAs if her experience
with these charities was a positive one.
Alternatively, they might be heavily taxed on
the income if she were to make her children
beneficiaries. Registered 501(c)(3) nonprofit
organizations do not pay tax on such
gifts. Further, using retirement assets for
charitable giving is easy and cost-effective;
it does not require an attorney. Julie would
simply ask her administrator for a new
beneficiary form and share the completed
form with her charities.

Julie is pleased with these options
and excited to begin her philanthropic
adventure. She’s especially eager to share
the news with her children, ensuring their
family legacy will endure in the community
for generations. ¢

Diane M. Strachan, CFRE, Individual Philanthropy and Planned Giving Director, The Cleveland Museum of Natural History. Contact: 216.231.2060 or dstrachan@cmnh.org

will help generations of visitors
discover their place in our
interconnected world.
We invite you to join us in
making (natural) history.

LAUNCH A LIFETIME OF

FOR THE NEXT GENERATION

The wait is over! We have just
unveiled a reimagined museum that

To learn more about leaving a legacy in our community,
call Diane Strachan at 216.231.2060 or visit
CMNH.makeaplannedgift.org.
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CHARITABLE PLANNING

GIRL SCOUTS OF NORTH EAST OHIO
Creating and implementing charitable giving plans

haritable giving is a powerful

way to make a positive impact

on society while also fulfilling
personal philanthropic goals. Creating
and implementing a charitable giving plan
involves several thoughtful steps to ensure
that your contributions are meaningful,
effective and aligned with your values.

The first step in creating a charitable
giving plan is to clearly define your goals
and values. Ask yourself what causes are
most important to you. Identifying your
priorities will help you focus your efforts.
Consider both short-term and long-term
goals, and think about the impact you
want to make. Once you have a clear
understanding of your goals, the next step
is to research and select charities that align
with your values. Look for organizations
with a proven record of success and
transparency. Websites like Charity
Navigator and GuideStar can provide
valuable information on the financial health
and accountability of various nonprofits.

Deciding
how much
you can
afford to give
is a crucial
part of your
charitable
giving plan.
Consider
your financial
situation and
set a realistic budget for your donations.
This budget can be a fixed amount
or a percentage of your income. It is
important to strike a balance between
generosity and financial stability.

There are many ways to give to charity,
and choosing the right method can
enhance the impact of your donations.
Options include direct donations,
setting up a donor-advised fund,
or creating a charitable trust. Each
method has its own benefits and tax
implications, so it is wise to consult with

Julie
Weagraff

a financial adviser or tax professional
to determine the best approach for your
situation.

With your goals, charities, budget
and giving methods in place, it is time
to implement your plan. Make your
donations according to the schedule you
have set and keep detailed records of
your contributions. Stay informed about
the progress of the charities you support
and adjust your plan as needed to ensure
your giving remains effective.

Finally, consider ways to engage your
family and friends in your charitable
efforts. Encouraging others to give can
amplify the positive effects of your
philanthropy and create a ripple effect of
generosity. Creating and implementing
a charitable giving plan is a rewarding
endeavor that can make a significant
difference in the world. By following
these steps, you can ensure that your
contributions are purposeful, impactful
and aligned with your values.

Julie Weagraff, MNO, CFRE, Chief Development Officer, Girl Scouts of North East Ohio. Contact: 330.983.0399 or jweagraff@gsneo.org

Invest in a
Girl-Led Future

To learn how you can create a legacy for
future female leaders, contact
Julie Weagraff, CFRE at
jweagraff @gsneo.org or 330-983-0399

girl scouts
of north east ohio
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ESTATE PLANNING

BUCKINGHAM, DOOLITTLE & BURROUGHS, LLC
Using pet trusts to care for your favorite companions

identification chips, if any. Next, it is
critical to name a trustee (or succession
of trustees) who will manage the trust.
The trustee may be the caretaker, or the
caretaker may be a different individual.
You can add provisions to the trust
describing the care you want for your
pets, including the preferred veterinarian.
You may name an enforcer who will have

l the power to ensure your wishes are

ets are important members of

American households. According

to the American Pet Products
Association (APPA), about two-thirds of
American households have pets, and those
households spend whatever is required to
provide for the well-being of their pets.
In fact, according to APPA, spending on
pets increased each year from 2001 to
2023, even during the Great Recession and
the COVID pandemic. Given this great
affection for pets, and the life expectancy of
pets (dogs and cats tend to live 10-17 years,
and parrots can live as long as 70 years), it
is likely you want to provide for the care of
your pets in your estate plan.

In Ohio, you can create and fund a pet

carried out and the terms of the trust are
being followed. Finally, the trust funding
is limited to the amount necessary to

care for the animals. In order to remove
the temptation for heirs to fight over the
funding amount, you may want to name a
charitable organization as the remainder

Michael L.
Wear

trust during your life or include provisions beneficiary to receive any trust assets
for a pet trust in your revocable trust to A pet trust can be created for the care remaining after the death of the last
take effect at your death. Either way, you of one or more animals living during surviving animal.

can plan now for the care of your pets your lifetime. The trust is for pets, not If you are a household with pets and
following your death or incapacity. A pet for commercial or breeding operations. want to provide for their care in your
trust can reduce the uncertainty of who It is important to identify the animal estate plan, contact us to discuss your
will care for your pets after your death. or animals in the trust, including options. ¢

Michael L. Wear, AEP®, Trusts & Estates Partner, Buckingham, Doolittle & Burroughs, LLC. Contact: 330.258.6424 or mwear@bdblaw.com

TRUST US

You worked hard to gain your wealth,
now let us create a plan to protect it.
Regardless of whether you are a top
executive, family business owner, or
established entrepreneur, we understand
your desire to develop and preserve your
wealth for future generations.

Michael L. Wear b

Partner BUCKINGHAM

330.258.6424
mwear@bdblaw.com

Patrick J. Weschler

Practice Group Leader
330.258.6410
pweschler@bdblaw.com

For more information visit our
Trusts & Estates section at bdblaw.com
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ESTATE PLANNING

HW&CO. CPAS & ADVISORS
The importance of having a financial power of attorney

n today’s complex financial landscape,
having a financial power of attorney
(POA) is essential for adults of all ages.
This legal document allows a designated
individual, known as an agent or attorney-
in-fact, to manage your financial affairs
if you become unable to do so yourself.
While it may not be pleasant to consider
scenarios where such a document is
necessary, planning for the future can
prevent significant legal, financial and
emotional complications down the road.
A financial power of attorney ensures
that your financial matters are handled
according to your wishes if you become
incapacitated due to illness, injury or
mental decline. Without this document,
your family might face a lengthy and
expensive court process to gain control
of your financial assets, during which
time bills could go unpaid or investments
might be mishandled. By having a POA
in place, you provide clear instructions

on who
should
manage your
accounts, pay
your bills
and make
investment
decisions on
your behalf.

One of
the greatest
benefits of a financial POA is its
flexibility. You can tailor it to suit your
needs by granting broad powers over
all your financial matters or limiting it
to specific tasks, such as managing real
estate or handling bank transactions.
This customization allows you to
maintain a sense of control over your
financial affairs, even when someone else
is managing them.

Moreover, choosing the right person as
your agent is crucial. This person should

Mary Eileen
Vitale

be trustworthy, financially savvy and
capable of handling the responsibilities
you are entrusting them with. It is also
wise to designate a successor agent in
case your primary choice is unavailable
or unable to serve when needed.

In addition to protecting your assets,
a financial power of attorney can relieve
stress for your loved ones. During times
of crisis, such as a medical emergency,
your family will have a clear plan of
action, reducing the emotional burden of
making difficult financial decisions.

Finally, establishing a financial POA
is not only for older adults. Accidents
and unforeseen events can occur at any
age, making it imperative for every adult
to consider this form of protection. By
proactively setting up a financial power
of attorney, you ensure your financial
affairs are in order, offering peace of
mind and security for both you and your
loved ones. ¢

Mary Eileen Vitale, CPA, CFP°, AEP®, Principal, HW&Co. CPAs & Advisors. Contact: 216.378.7210 or maryeileen.vitale@hwco.cpa

Does estate planning

B

-
et

have you feeling
like this?

Conversations Can
Change Everything

Let's Talk.

A=

CPAs & Advisors

www.hwco.cpa | 216.831.1200

11|'|1~~--:---h
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ESTATE PLANNING

McDONALD HOPKINS
Using no-contest clauses to strengthen your estate plan

n estate planning lawyer’s primary

goal is to document and carry out

their client’s intent. This includes
working to ensure that both an individual’s
underlying estate plan and an individual’s
family harmony remain intact when they
are gone. The discussion can be a difficult
one because nobody wants to contemplate
the worst-case scenario of litigation among
their loved ones when they are no longer
alive. No one wants to believe their loved
ones would go against what they set out in
a well-thought-out and well-drafted estate
plan.

A modern reality is the volume of
inheritance claim disputes is on the rise,
including costly litigation proceedings.
There are various estate planning tools
available to best ensure intent is honored.
In Ohio, a well drafted no-contest clause,
also known as an in terrorem clause (Latin
for “in fear”), in both an individual’s will
and trust may have the desired effect of

Katherine E.
Wensink

Franklin
Malemud

deterring challenges to estate plans.
No-contest clauses (NCC) have long
been recognized in many states as valid
and premised on the concept that one
can attach conditions to their gift.
By employing an NCC, an individual
proclaims to the beneficiaries that they
may not challenge or question the validity
of the will or trust if they want to inherit.
If a beneficiary challenges a will or trust
with an NCC, the beneficiary may lose the
entirety of the inheritance. An individual
has flexibility available to utilize both
words and structure in an NCC that can
be as broad or narrow as they want to

create the desired deterrent effect for their
beneficiaries.

Since the NCC is likely the subject of
a lawsuit, estate planners should consult
with estate and trust litigators in drafting
the NCC. Understanding how a court
would interpret the language of the NCC
enables the estate planner to draft the
most effective language for an individual
to incorporate into their documents.

Sometimes, an individual is hesitant
on including an NCC. By including
the estate and trust litigator in the
discussions, the reality associated with
inheritance claim disputes among loved
ones becomes clear.

By working closely with their estate
planner and estate and trust litigator,
an individual has a much better chance,
through the use of an NCC, that both an
individual’s underlying estate plan and an
individual’s family harmony remain intact
upon their death. &

Franklin Malemud, Chair, Trust and Estate Litigation Practice Group, McDonald Hopkins. Contact: 216.348.5808 or fmalemud@mcdonaldhopkins.com
Katherine E. Wensink, Co-Chair, Estate Planning and Probate Practice Group, McDonald Hopkins. Contact: 216.348.5729 or kwensink@mcdonaldhopkins.com

Providing peace of mind while
preserving your Iegacy

McDonald Hopkins’ estate planning and trust litigation attorneys
work together to help our clients achieve their wealth transfer &
objectives, with peace of mind being the ultimate result. We

have a record of obtaining successful results both inside

and outside the courtroom while working to maintain family G
harmony, mitigate taxes, and handle the sensitive issues that ‘
can arise during inheritance disputes.

ESTATE PLANNING & PROBATE PRACTICE GROUP
TRUST & ESTATE LITIGATION PRACTICE GROUP

Ashley Crispin Ackal Brian Jereb Katherine Wensink
Peter Bernhardt Franklin Malemud Ryann Whalen
Jeffrey Consolo Michael Riley Michael Witzke

McDonaIdHopkins

A business advisory and advocacy law firme

Learn more at mcdonaldhopkins.com
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ESTATE PLANNING

TUCKER ELLIS

Ohio’s new postnuptial playbook: A key to harmonious estate planning

s of March 23, 2023, Ohio permits
postnuptial agreements — a
significant change that allows

married couples to modify spousal rights
during marriage. This article focuses on three
situations where married couples may benefit
from entering into a postnuptial agreement.

Second marriages

Second marriages often involve children from
a prior marriage. In these cases, a spouse may
want a portion or all of their wealth to pass to
their children — not their spouse. Postnuptial
agreements can clearly specify the minimum
amount one spouse must provide to the other
upon their death, while still allowing for the
flexibility to provide more if desired. This
ensures that the distribution of the couple’s
assets aligns with their wishes, rather than
being governed by Ohio’s spousal rights laws.

Updating prenuptial
agreemen ts

Prior to 2023, Ohio law prohibited amendments
to prenuptial agreements. With the allowance

Christopher T. Teodosio, Esq, Counsel, Tucker Ellis. Contact: 216.696.3772 or christopher.teodosio@tuckerellis.com

Y
Susan L.
Racey

Christopher T.
Teodosio

of postnuptial agreements, married couples can
now amend a stale prenuptial agreement to fit
their current situation. In Ohio, the family court
may modify the spousal support specified in
the prenuptial agreement if there is a significant
unforeseen change in circumstances that makes
the original terms of support unconscionable.
For example, if the couple’s standard of living
drastically changes or one spouse suffers

a debilitating injury, the family court can
reassess the spousal support arrangement
agreed upon in the prenuptial agreement.
Postnuptial agreements allow spouses to update
prenuptial agreements to account for changed
circumstances, which ensures the prenuptial
agreement remains fair to each spouse and
avoids a court making decisions on the couple’s

Susan L. Racey, Esq., Partner, Tucker Ellis. Contact: 216.696.3651 or susan.racey@tuckerellis.com

behalf regarding spousal support.

Spousal Lifetime Access Trusts
(SLATSs)

SLATS are irrevocable trusts that one spouse
(grantor) creates for the other spouse
(beneficiary). SLATS are popular because they
allow the grantor spouse to use their gift and
estate tax exemption, while the beneficiary
spouse can still access the income or principal
of the trust as needed. However, SLATS can turn
into a divorce disaster. In Ohio, assets transferred
to a SLAT have been considered the separate
property of the beneficiary spouse, which is

not subject to equitable division in a divorce.

In addition, with the repeal of IRC Section

682, the grantor spouse may be responsible for
payment of the SLAT’s income taxes, even after
the divorce, which could be substantial. In a
postnuptial agreement, the spouses can agree to
divide their other marital assets in an unequal
manner to account for the assets in the SLAT
remaining solely the asset of the beneficiary
spouse and for reimbursement of income taxes
by the beneficiary spouse. &

Estate Planning | Trust & Probate Administration | Business Succession Planning
Charitable Giving | Asset Protection Planning | Probate Litigation

We're pleased to introduce the newest member of our team,
Christopher Teodosio, counsel in the Estates, Trusts & Probate Group.

CHRISTOPHER TEODOSIO

BILL STAVOLE

Tucker
Ellis | vie

BRANDON WOJTASIK

ASHLEY GAULT

Atlanta | Chicago | Cleveland | Columbus | Los Angeles | Morristown | Orange
County | San Francisco | St. Louis | Washington, DC | TUCKERELLIS.COM
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ESTATE AND TRUST

CLEARSTEAD

Dynasty trusts: An effective estate planning tool
for multigenerational wealth planning

ealthy individuals are tasked

with determining how to

best transfer their wealth
to future generations in the most tax-
efficient manner. Trying to determine
when to distribute assets to a beneficiary
can prove daunting. For family business
owners, this can be compounded by other
unique issues, such as whether the next
generation is ready or willing to continue
the family business. A dynasty trust
is a multigenerational estate planning
tool that can provide solutions for these
individuals.

A dynasty trust is an estate planning
tool designed to preserve wealth for
multiple generations without being
subject to estate, gift, or generation-
skipping transfer taxes each time the
assets are passed to the next generation.
The long duration of a dynasty trust
distinguishes it from other trusts in
that, unlike other trusts that may have
a termination date or event, a dynasty
trust remains in trust for as long as the
laws of a particular state allow. Ohio
allows a dynasty trust to remain in
perpetuity, allowing assets to benefit
multiple generations indefinitely.

To get the tax planning benefits of
a dynasty trust, the trust should be
irrevocable, and the terms of the trust
should provide that it continues in trust
for multiple generations. Once created,
a high-net-worth individual can gift up
to their estate tax and GST exemption
amount ($13.61 million in 2024) to the
trust. The trust can then appreciate
in value and continue for multiple
generations without the need to pay any
additional estate, gift, or GST taxes.

Family business owners may find
this to be a great solution to pass the
family business to future generations.
Holding a family business in a family
trust can allow the business to continue
uninterrupted, without having to
consider selling the business or
redeeming the interests of members of
the family who may not be working in

George P.
Millich, Jr.

the company. Drafting a dynasty trust
to provide for a person or committee
of people to oversee the administration
of the family business can ensure that
the business will continue to operate
without interruption. Furthermore, the
trust may allow a beneficiary to receive
distributions from the trust that are
generated from the family business.
This provides additional certainty and
consistency for the family business.

Since a dynasty trust is designed
to protect and transfer wealth across
multiple generations, choosing the
right trustee is important as the trust
will require administration over a
lengthy or indefinite period. Choosing
an individual family member to act
as trustee may seem like an attractive
option since the individual will
understand the family’s dynamics.
However, given the length of a dynasty
trust, an individual trustee will not
provide a permanent solution since they
will ultimately pass away.

Instead of appointing an individual
family member to act as trustee, a family
trust company (FTC) can provide an
attractive permanent alternative. In
2016, Ohio enacted the Ohio Family
Trust Company Act, allowing both
licensed and unlicensed family trust

companies. An FTC is a family-owned
and controlled entity that typically
oversees the administration of family
trusts. Unlike other corporate trustees,
an FTC’s activities are limited to the
management of assets for the benefit of
a single-family lineage.

Appointing an FTC as trustee of a
dynasty trust has several advantages. As
a corporate entity, an FTC provides the
longevity needed for a dynasty trust.
Also, since the FTC is family owned and
controlled, appointing an FTC ensures
that there is continued family control
and oversight. Having the FTC make
decisions on a family trust ensures that
the fiduciary decisions are being made
by those individuals who understand the
family’s values and long-term strategy.
Using an FTC allows for more tailored
administration of a dynasty trust in
accordance with the unique goals of
the family. An FTC also provides for
a greater degree of privacy, since the
administration of the family trust will
occur within the family and not by a
third-party corporate trustee. Dynasty
trusts, which contain family business
interests, can benefit from naming an
FTC as trustee, as it allows the family
members to remain involved and control
the family business assets.

A dynasty trust is an essential estate
planning tool for passing wealth to
multiple generations. Picking the right
trustee of a dynasty trust is essential
to ensure that the trust is administered
in a manner consistent with family
values. An FTC can be a great solution
as it provides the longevity of a
corporate trustee with the customized
administration of an individual trustee.
Such a customized approach can ensure
that the dynasty trust achieves its long-
term goal of legacy building.

Information provided is general in nature, is provided for informational purposes only, and should not be construed as tax or legal advice. The views
expressed are based upon the data and information available at the time. Any such views are subject to change at any time based on new information
or other conditions. Clearstead disclaims any liability for any direct or incidental loss incurred by applying any of the information in this article. All

tax decisions must be evaluated as to whether it is consistent with your individual financial situation.

George P. Millich, Jr., Managing Director, Trusts and Estates, Clearsted. Contact: 216.621.1090 or info@clearstead.com.

S12 Estate Planning m Smart Business m December 2024



INTEGRATED
SOLUTIONS THAT
DRIVE FINANCIAL

SUCCESS

Clearstead enables wealthy families and leading
institutions to meet their financial objectives
and achieve their aspirations, building stronger
futures for their families, their communities,
and themselves.

|

FINANCIAL AND ESTATE PLANNING

TAX PLANNING AND COMPLIANCE

FAMILY TRUST COMPANY AND ADMINISTRATION SERVICES
FAMILY OFFICE ADMINISTRATION

INVESTMENT MANAGEMENT

1100 Superior Avenue East, Suite 700
Cleveland, OH 44114

@10 6211050 g clearstead

www.clearstead.com




ESTATE AND TRUST ADMINISTRATION

GLENMEDE

Settling an estate and trust after death

ettling an estate and trust after

death is complex and time-

consuming. This occurs at a
time when the family is grieving, may
disagree over the division of assets or want
inheritances paid before the settlement is
completed. There are important tasks that
must be completed as an executor, trustee
or similar fiduciary, with significant duties

owed to the beneficiaries. It is best practice

to work with an experienced attorney,
accountant and investment adviser during
an estate and trust settlement process.

Get organized

Establish a formal and efficient

recordkeeping system, and keep all

receipts. Detail your tasks and set
timelines.

m Inventory assets and obtain date-of-
death fair market valuations.

m Secure and maintain personal
property and residence until they are
transferred or sold.

m Apply for new tax identification
numbers and set up new accounts in
the name of the estate and trust.

m Transfer property and accounts out of
decedent’s name into estate and trust.

m Review investments and claim
insurance benefits.

m Pay outstanding debts.

Retrieve necessary
documents

Locate all necessary documents, including
the last will, trust instrument and any
beneficiary designation forms. Obtain

eight to 12 certified copies of the death
certificate, along with the original will and
trust agreement. Acquire titles to accounts
and assets to determine proper ownership,
and secure valuations. If property has not
been formally titled in the name of the trust
before death and does not have a beneficiary
designation, you will likely need estate
administration with the probate court to
formally change the assets title.

Make the proper notifications
Although state requirements vary, you
may be required to provide written notice
to beneficiaries and any heirs within 60
days of death.

The fiduciary must arrange and pay for
the funeral and/or memorial service and
other immediate post-death expenses.

If not handled by a funeral home or
family member, notify the Social Security
Administration, the Department of
Health and any pension plans making
regular payments.

Family members often want inheritance
funds quickly, but all states require a
period of notice to creditors for any
claims to be properly identified and paid.
There is significant risk in distributing
funds before accounting for all liabilities
and taxes. Credit cards should be
canceled and paid, and all digital assets
and online accounts should be addressed.

Open estate and trust
accounts in the fiduciary’s
name

Once you have secured the death
certificate, last will and testament and
the trust agreement, open bank and/or
investment accounts for the estate and

trust. Even accounts already in the name
of the trust will need to be retitled with
the new, post-death tax identification
number. Most financial institutions will
freeze accounts at death until proper
paperwork is completed to open new
ones, limiting access to funds in the short
term. Reconcile all bank and investment
transactions for filing income tax returns
and distributing the estate or trust.

Distribute funds

and property

Wills and trusts specify the distribution
of remaining assets to beneficiaries

often as a lump sum, distributions in
increments over time or at the trustee’s
discretion. As fiduciary, it is critical you
understand the various documents so
that distributions are made according

to the stated terms. If required,
distributions can be made quickly

or made after the administration is
complete, although many states have laws
requiring specific gifts be distributed
within a set time frame or interest will
accrue. Each beneficiary should approve
a distribution schedule, which is required
by probate courts and most trusts, as well
as appropriate documentation protecting
you as a fiduciary.

Consider tax and

reporting deadlines

Federal and state death tax returns are
generally due within nine months of date
of death, and the fiduciary is involved

in their preparation and the payment of
any estate tax. Annual income tax returns
will also be due with any payment for the
decedent, the estate and all trusts. Regular
reports — generally annually — on the
account assets are required and are the
responsibility of the fiduciary.

Given these complexities, there are many
benefits to working with an experienced
attorney, accountant and investment
adviser. &

This article is provided solely for informational purposes and is not intended to provide financial, investment, tax, legal or other advice. It contains
information and opinions which may change after the date of publication. The author takes sole responsibility for the views expressed herein and
these views do not necessarily reflect the views of the author’s employer or any other organization, group or individual. Information obtained
from third-party sources is assumed to be reliable but may not be independently verified, and the accuracy thereof is not guaranteed. No outcome,
including performance or tax consequences, is guaranteed, due to various risks and uncertainties. Readers should consult with their own financial,
tax, legal or other advisors to seek advice on their individual circumstances.

Bethany Bryant, Regional Director, Glenmede’s Ohio Office. Contact: 216.378.2900 or bethany.bryant@glenmede.com
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ESTATE AND TRUST ADMINISTRATION

PEASE BELL CPAS

Maximize charitable contributions with donor-advised funds

ombining a donor-advised fund with

trusts can be a powerful strategy for

individuals looking to maximize their
philanthropic impact while reducing their tax
liability.

A donor-advised fund (DAF) is a

charitable giving vehicle administered by
a public charity. Donors contribute assets
to the DAF and receive an immediate tax
deduction. The taxpayer would receive a
deduction for the fair market value of the
asset contributed to the DAF. Taxpayers
should target assets with substantial
unrealized long-term capital gains to make
the most tax-efficient donation. Donating
an asset with a capital gain would allow
the taxpayer to receive the full fair market
value of the asset without paying the capital
gains tax that would be due upon sale.
Additionally, the donated funds can be
invested and grow tax free until the donor
recommends a disbursement to a qualified
charity.

Common types
of trusts used in
conjunction with
DAFs include

“1 g: Charitable

- Remainder Trusts
McM%’chen, J.D. (CRT_S) and
Charitable Lead
Trusts (CLTs). CRTs provide income to the
donor or other beneficiaries for a specified
period, with the remainder going to charity.
CLTs provide income to one or more
charities for a specified period, with the
remainder going to the donor’s heirs.

A donor can establish a CRT, which
provides them with income for life or
a term of years. Upon termination of
the trust, the remaining assets can be
transferred to a donor-advised fund. This
allows the donor to receive an immediate
tax deduction, enjoy income during their
lifetime, and support charities in the future.

Another strategy is using a CLT to fund

a DAF. Donors can establish a CLT, which
provides income to a DAF for a specified
period. After the trust term ends, the
remaining assets can pass to the donor’s
heirs. This strategy can reduce estate
taxes and provide a stream of funding to
the DAF, supporting ongoing charitable
initiatives.

Donors can also name a DAF as the
beneficiary of a trust, ensuring their
philanthropic goals are met even after their
lifetime. This approach provides flexibility,
as the donor can change the charitable
beneficiaries of the DAF without modifying
the trust.

Combining donor-advised funds with
trusts offers a strategic approach to
philanthropy, providing tax benefits,
flexibility and the potential for significant
charitable impact. Consulting with
financial and legal advisers is essential
to tailor these strategies to individual
circumstances and goals. ¢

Grady McMichen, ].D., Tax Associate, Advisory and Consulting Services, Pease Bell CPAs. Contact: 216.348.9600 or gmcmichen@peasebell.com
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LEGISLATIVE UPDATES

HAHN LOESER & PARKS, LLP

All good things must come to an end:
The estate and gift tax sunset

e are nearing the end of an era
for high-net-worth individuals
planning to transfer significant

wealth during life or upon death. Under

the 2017 Tax Cuts and Jobs Act, Congress
temporarily increased the federal estate and gift
tax exemption to an unprecedented $10 million,
and the exemption has continued to increase

for inflation annually. As a result, in 2024, an
individual may transfer $13.61 million (and a
married couple may collectively transfer $27.22
million) during life or at death, free of the 40
percent estate and gift tax. The current exemption
is scheduled to sunset at the end of 2025 to an
estimated $7 million per individual and $14
million per married couple, effectively reducing
the current exemption by 50 percent. Discussed
below are two strategies one may use to lock in
the high exemption while it is still available.

Lifetime gifts
The simplest way to lock in the current
exemption is to maximize lifetime gifts to

Katherine R.

DeCapite Ham

family members (other than one’s spouse),

or a trust for the benefit of such persons.

The donor should consider making gifts of
cash, assets with a high cost basis, or assets
that are expected to appreciate. In addition
to utilizing the high exemption, lifetime gifts
have the added benefit of affording the donor
an opportunity to witness the joy the gift
brings to the recipient. The evident drawback
of lifetime gifts is that the gifted assets are no
longer accessible to the donor.

SLAT
A Spousal Lifetime Access Trust (SLAT)
is a popular method available to married

couples to lock in the high exemption.
A SLAT is an irrevocable trust through
which one spouse gifts individually owned
assets in trust for the benefit of the other
spouse. The beneficiary spouse can request
distributions from the SLAT if needed.
Once the beneficiary spouse dies, assets
remaining in the SLAT pass to children or
other beneficiaries, outright or in trust.
Unlike lifetime gifts, a SLAT allows the
donor spouse to benefit indirectly from
the gifted assets through the beneficiary
spouse. The donor spouse should be aware,
however, that this indirect benefit may be
lost, and other consequences may result,
in the event of a divorce from, or the
premature death of, the beneficiary spouse.
Many other strategies are available to
those eager to lock in the current high
estate and gift tax exemption. High-net-
worth families and individuals should
start planning before this era comes to an
end. ¢

Dana M. DeCapite, Cleveland Office Chair, Estate Planning, Wealth Transfer & Preservation Group, Hahn Loeser & Parks LLP. Contact: 216.274.2465 or ddecapite@hahnlaw.com
Katherine R. Ham, Associate Attorney, Hahn Loeser & Parks LLP. Contact: 216.297.4206 or kham@hahnlaw.com

HELPING

CLIENTS
eT

HAHN@ LOESER

attorneys at law

CLEVELAND |

COLUMBUS |

Douglas C. M. Patricia Dana M.
Carlson Culler DeCapite
216.274.2313  216.274.2534  216.274.2465

Christina D. Stephen H. Arthur E.
Evans Gariepy Gibbs 11l
216.274.2442  216.274.2224  216.274.2253

Joan M. Katherine R. Frank C. Erica K. Jonathan C.
Gross Ham Krasovec, Jr. Williams Wolnik
216.274.2277  216.297.4206  216.274.2373  216.274.2290  216.274.2502

Hahn Loeser & Parks LLP

CHICAGO |

FORT MYERS

| hahnlaw.com | 216.621.0150

200 Public Square | Suite 2800 | Cleveland, Ohio 44114

| NAPLES | SAN DIEGO

December 2024 m Smart Business mEstate Planning  $17




RETIREMENT AND BUSINESS-ENTITY SUCCESSION PLANNING

UB GREENSFELDER

Coming soon: Retirement savings
“lost and found” tool

n the US,, about $1.65

trillion in retirement

assets are considered
“missing.” Retirement
plans have lost track of
people owed benefits due to
incomplete information or
people changing employers,
or workers have lost track
of their retirement plans
after their former employer
merged or went out of business. But thanks
to a new tool that is being developed by the
U.S. Department of Labor (DOL), locating
these missing retirement assets is about to get
much easier.

The SECURE 2.0 Act tasked DOL with
developing a “Retirement Savings Lost and
Found” database by Dec. 29, 2024. As it
develops this tool, DOL is seeking to balance
access to the necessary data with security and
privacy of personal information, as required
by ERISA.

Andrea M.
Staron

The onus will be on the
participant or beneficiary who
has missing retirement assets
to seek out the location of
the funds. Once the database
is complete, an individual
will be able to search for
the missing benefits that he
or she is owed; the tool will
provide contact information
for the retirement plan’s
representative. The individual will then be
able to follow-up with the retirement plan
administrator to access the benefits. It is not
yet clear if or how DOL will provide database
access for executors who are not named as
beneficiaries through plans but still have
valid claims to plan assets on behalf of the
participants’ estates. Public users will have no
access to sensitive personal data.

Of course, the helpfulness of the tool
hinges on the robustness of its data set. In
April 2024, DOL requested public comment

Andrea M. Staron, Associate, UB Greensfelder. Contact: 216.583.7210 or astaron@ubglaw.com

on its proposed information collection
request. Although much of the necessary
information is already reported by retirement
plans to the IRS, statutory prohibitions on
sharing data prevent the IRS from disclosing
this information to DOL. Therefore, DOL
must rely on retirement plans’ voluntary
compliance with its request to provide
specific information dating back to when a
retirement plan became subject to ERISA.
Some plans may not have retained such
historical information. And not all plans will
automatically be in compliance on the date
the tool is first made available to the public.

But even if the Retirement Savings Lost
and Found database is incomplete when it
is first launched, its existence is a welcome
development. This tool will help your
clients track down their missing retirement
assets, and a more complete picture of their
total financial assets will help with estate
planning and transfers to beneficiaries upon
death. o
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® Probate and Trust Litigation

Dedicated to Helping
Clients Protect Their Legacy.

Trust is essential when choosing an advisor to help you protect your assets and preserve your legacy.
UB Greensfelder’s estate planning attorneys have decades of experience and will work with you to maximize
opportunities, minimize risk, and create a customized strategy that provides peace of mind.

e Tax Planning, Probate
& Trust Administration

e Charitable Giving
e Halachic Estate Planning

e Asset Protection Planning

Frederick N. Widen
fwiden@ubglaw.com
216.583.7340

Linda DelaCourt Summers
Isummers@ubglaw.com
216.583.7212

Abbie R. Pappas
apappas@ubglaw.com
216.583.7230

‘UBGreensfelder

S18 Estate Planning m Smart Business m December 2024

Andrea M. Staron
astaron@ubglaw.com
216.583.7210

Kimberly E. Stein
kstein@ubglaw.com
216.583.7476

Our business begins with you?




WEALTH MANAGEMENT

BOBER MARKEY FEDOROVICH

Recent changes in 529 plans and Roth IRAs:
How to make them work for you

flective estate planning strategies are
essential to a family’s financial future.
b TWO valuable tools in this regard are 529
plans and Roth IRAs, particularly with the new
rollover provisions introduced by the Secure
2.0 Act.

The power of 529 plans

A 529 plan is a tax-advantaged educational
savings plan. Contributions grow tax-free,

and distributions used for qualified expenses
are also tax-free. However, it’s important

to note that non-qualified withdrawals are
subject to income tax and a 10 percent penalty,
emphasizing that these plans are intended to
foster savings for educational purposes.

Benefits of Roth IRAs

A Roth IRA is a retirement account that offers
tax-free growth and tax-free withdrawals in
retirement, provided certain conditions are
met. Unlike traditional IRAs, Roth IRAs are
funded with after-tax dollars, which means the
money grows tax free, and withdrawals made

Jessica Tepus, Director of Private Client Services, Bober Markey Fedorovich. Contact: 330.255.2433 or jtepus@bmf.cpa

in retirement are not
subject to income tax.

The Secure 2.0
Act: 529 to Roth
IRA rollovers
The Secure 2.0 Act has
introduced a provision
that allows funds from a 529 plan to be rolled
over into a Roth IRA, adding more flexibility
and enhancing long-term tax benefits. This is
especially advantageous for individuals who
have leftover 529 funds after completing their
education or for those who want to kick-start
their retirement savings.

Jessica
Tepus

Key limitations of the 529 to

Roth IRA rollover

While the new 529-to-Roth IRA rollover

provision is beneficial, there are limitations to

consider:

1) The 529 plan must be open for at least 15
years.

2) Funds rolled over must have been in the

BOBER MARKEY

529 plan for at least five years.
3) The rollover amount each year cannot
exceed the annual IRA contribution limit.
4) There is a lifetime rollover limit of $35,000.

Opportunities for families

Despite these limitations, this new provision
presents valuable opportunities. If a family
has excess funds in a 529 plan, rolling them
over into a Roth IRA can give young adults a
head start on their retirement savings. With
compound interest and the tax-free growth of
a Roth IRA, this early boost can substantially
enhance their financial future.

Conclusion

The Secure 2.0 Act’s new 529-to-Roth IRA
rollover option presents exciting possibilities
for families to optimize their financial plans.
Families can ensure that educational savings
contribute not only to education but to
long-term retirement security, maximizing
tax savings and financial flexibility for the
future. ¢

MEETS A STRONG FUTURE

Our tax professionals ensure our clients maximize their tax savings and

develop customized strategies to help them create and maintain generational wealth.
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